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Draft 6 Notes

· Minor wording tweaks throughout

· changed name to MONTNet – misc refs throughout

· 4-D & 4-E: cleaned up “acceptable use”reference to refer to MONTC AUP, a new Attachment IV, rather than the base ATT agreement– a draft of the AUP now appears as Attachment IV.

· 5-b,c,…: add “extended (10 yr) lifecycle” to original “effective (7 yr) lifecycle” then clean up the rest

· 7-b: key change from “funding” to “funding commitment”

· 7-c: tried to cleanup Lariat references, but this still needs Gwen’s input
· 8-b: clean up, strengthen “business practices” ref – include them in new Attachment
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Preamble
This is an agreement between the University of Montana (“UM”), Montana State University(“MSU”), the State of Montana Information Technology Services Division (“MT-ITSD”), and the Pacific NorthWest Gigapop (“PNWGP”) a not-for-profit corporation  and advanced networking group.  The  consortium formed by this agreement will be known as the Montana Optical Networking Technologies Consortium ( “MONTC”; also known as “MONTNet”). The four parties who are joining together in this agreement will be called the Montana Optical Networking Technologies Collaborators, or just Collaborators. The sub-group of the MONTC consisting of UM, MSU and MT-ITSD shall be called the Montana Collaborators (“MC”).  
Whereas the PNWGP has a strong history of facilitating research, education, clinical, and governmental network collaborations throughout the region and nation that date back to the earliest days of digital networking;
Whereas MSU and UM have a long history of collaboration with PNWGP for the purposes  of gaining access to advanced research and education networking service outside Montana, such as access to NSFNet and Internet2;
Whereas MT-ITSD, MSU, and UM have a long history of collaboration with each other for the purpose of building advanced networking within Montana, notably in the creation of the state network SummitNet; 

Whereas the upcoming expiration of the current SummitNet network infrastructure contract makes it necessary for the MC to reevaluate infrastructure options and collaborations; and

Whereas networking both inside and outside of Montana involves common interests and core fiber infrastructure, such as the ATT/SURA fiber route; 
The UM, MSU, MT-ITSD, and PNWGP hereby enter into the following Agreement to advance networking for all Collaborators and establish an infrastructure basis for the next generation of Montana’s in state network, referred to here as MONTNet.

1. Miscellaneous Definitions  

A. An Indefeasible Right to Use Dark Fiber (“IRU”) for a specified period of time is obtained to gain access to a physical facility, namely dark fiber.  By itself an IRU involves no services or equipment, and thus is not a contract for IT services or equipment.  Instead it is a long term facilities lease.  

B. An IRU Agreement (“IRUA”) is made to allow multiple collaborators to share rights to the assets provided by an IRU, i.e., to all collaborators to share a facilities base upon which other agreements can be made.  Like an IRU, an IRUA is not a contract for IT services or equipment but is instead an agreement on facilities. 

C. An Agreement to Light Dark Fiber (“ALDF”) is made to develop data transmission services over the fiber, by acquiring, installing, and maintaining equipment attached to the fiber.  An ALDF is a contract involving IT services and/or equipment.  

2. Agreement Term 
A. Agreement Parts. This Agreement has two parts, an IRUA addressing specific fiber assets, and a ALDF addressing the development of data transmission services on the fiber covered by the IRUA.

B. IRUA. The initial term of the IRUA will be ten years from the date of Agreement execution, with the possibility of renewal for up to ten additional years, for a maximum total length of twenty years.  The IRUA agreement is contingent upon the PNWGP and one or more MC maintaining a corresponding ALDF. That is, the IRUA will automatically terminate at any time its corresponding ALDF expires or is voided by the Collaborators, and is not replaced by a new ALDF. 

C. ALDF.  The initial term of the ALDF will be seven years from the date of its execution.  This term can be extended for another three years by unanimous agreement of the Collaborators, for a maximum total length of ten years. The ALDF can be explicitly voided at any time by unanimous agreement of the Collaborators.  A decision to void the ALDF must also be accompanied by unanimous agreement by the Collaborators on how to resolve cost, ownership, and other issues otherwise left unresolved by the early termination of the ALDF.
3. IRUA - Facility Commitments  

A. Spokane to Billings. The PNWGP has a twenty year IRU with ATT on two strands of dark fiber on the ATT/NexGen route from Spokane to Billings.  As part of this IRUA the PNWGP agrees to make this fiber facility available to the MONTNet, for the duration of PNWGP’s agreement with ATT. 

B. Billings Eastward. The PNWGP agrees to seek to amend and extend its agreement with ATT to extend PNWGP’s IRU on the ATT/NexGen route to continue eastward from Billings to Glendive, MT.  If that effort is successful then PNWGP agrees to also include this fiber facility within this Agreement. If PNWGP is not successful in obtaining this extension, all Collaborators agree to work together to find an alternative to secure an appropriate fiber assets from Billings to Glendive,  and to include those assets within this Agreement if and when they are obtained. 

C. Fiber Segments. The fiber facility from Spokane to the eastern extent, called the MT Endpoint, is called the Core Fiber. The Core Fiber can be partitioned into the following segments: from Spokane to Bozeman is called the Spokane-Bozeman segment;  from Bozeman to Billings is called the Bozeman-Billings segment; and from Billings to Glendive is called the Billings-Glendive segment.  Complete details on the segment partitioning are given in Attachment I. There are two additional fiber routes which are not part of this Core Fiber IRUA and are not direct parts of the ALDF, but which are parts of the service interface to which the components in the ALDF are connected: (i)  that portion of the ATT/NextGen route from Seattle to Spokane, called the Seattle-Spokane segment; and (ii) a separate fiber route from Seattle to Billings, called the Seattle-Billings segment.

4. ALDF – Network Design 

A. Layer 3 Connectivity. The Collaborators agree to light the fiber to provide at minimum a traditional Shared Layer 3 Internet Packet Capability, with capability to support initial provisioning described below. This Layer 3 infrastructure will be connected to the PNWGP facilities in Spokane, and also interconnected to a separate OC48 leased wave that runs on the Seattle-Billings segment, which the PNWGP agrees to make available to the MONTNet for this purpose.  The result of these interconnections is to form a Shared Core Layer 3 Internet Packet Capability with a loop topology. 
B. Layer 3 Design Goals. The Shared Core Layer 3 Internet Packet Capability is to be operated as a reliable advanced high performance internet service capable of carrying internet traffic among the MC, and also to and from PNWGP and other PNWGP members throughout the region. It is also intended to provide PNWGP members in Montana with access to all the networks available through PNWGP on the basis of the terms of the attached schedule (Attachment II), including National LambdaRail layer 3 ‘PacketNet’, Internet2 ‘Abilene’, and commodity internet exchange peering and commodity internet access.  Access within Montana to this Shared Core Layer 3 Internet Packet Capability is to be based on a compact topology with shared equipment and connection points located in at least Missoula, Helena, Bozeman, Billings, and either Seattle or Spokane, plus an additional connection point in Glendive if the Billings-Glendive segment of Core Fiber can be obtained. 
C. Initial Provisioning and Initial Equipment Configuration.  The Collaborators agree to the Initial Provisioning for the lit fiber specified in Attachment III-A.  The Collaborators also agree to the Initial Equipment Configuration specified in Attachment III-B as suitable to support the initial provisioning and provide potential for provisioning expansion on the Core Fiber Infrastructure. 

D. Consistency with IRU Constraints.  All Collaborators agree that their uses of the Core Fiber Infrastructure will fall within the conditions defined in the MONTNet Acceptable Use Policy (Attachment IV).

E. Secondary Collaborators.  Within the constraint specified below, each Collaborator shall be free to sponsor collaboration involving use of the Core Network Infrastructure by other entities, defined here as Secondary Collaborators. All uses by Secondary Collaborators must be Sponsored by one or more Collaborators, and must conform to the MONTNet Acceptable Use Policy.  
5. ALDF – Equipment 

A.  Equipment. Core Fiber Equipment is defined as all equipment purchased and used in the operation of the core fiber, including the wave division multiplexing equipment, amplifiers, transponders, optical kits, racking components, and cross-connect components. The Core Fiber Infrastructure is defined to include the Core Fiber plus all Core Fiber Equipment. 

B. Equipment Lifecycle. Except as agreed on separately by unanimous agreement of the Collaborators, all Core Fiber Equipment is defined to have a seven year effective lifecycle.   The Collaborators agree that as a matter of standard business practice all equipment will be amortized over a time period no longer than its  effective lifecycle. An extended equipment lifecycle is defined as a maximum of three additional years, for a total of ten years, applying only to that equipment for which viable maintenance and support continues to be available after the effective lifecycle.  The Collaborators recognize that it may be to their advantage to continue to operate certain equipment through the extra time period afforded by an extended lifecycle.
C. Equipment Specification. All Core Fiber Equipment must conform to specifications mutually agreed upon by MONTNet.  In order to allow equipment and spares to be freely swapped across segments, a precondition of those specifications is that the wave division multiplexing equipment including optical kits, transponders and amplifiers must be completely card and slot compatible with the equipment PNWGP selects for lighting implementation of the Bozeman-Billings Segment and its separate lighting implementation on the Seattle-Spokane Segment. Equipment and interfaces for Shared Core Layer 3 Internet Packet Capability is described and delineated in detail in Attachment  III-C of this Agreement. 
D. Equipment Ownership. Except as noted below, during its effective lifecycle and any extended lifecycle all Core Fiber Equipment will be owned by the MC.  During the term of the Lariat grant certain Core Fiber Equipment on the Bozeman-Billings Segment will be owned in accord with NIH policy, as determined by PNWGP and MSU.  At the end of the Lariat Project the ownership of this equipment will pass in a manner consistent with NIH policy to the MC. 

E. End of Lifecycle.  At the end of its effective lifecycle Core Fiber Equipment will officially have no value. Equipment judged by MONTNet as not suitable for extended lifecycle will be disposed of appropriately by MC (i.e., according to Montana State and University System policies). Equipment judged by MONTNet as suitable for an extended lifecycle will continue to be owned by the MC during the extended lifecycle, at the end of which it will be disposed of appropriately by the MC.

6. ALDF – Operational Components

A. ATT Fiber Maintenance. Core Fiber Maintenance Components are defined to include those on-going elements of maintenance directly associated with the Core Fiber. Specific components and annual costs for fiber maintenance and basic hut co-location are specified in detail the PNWGP’s IRU with ATT. The IRU also identifies components and costs for equipment racks, power, access, cross-connect, and other miscellaneous costs. The total of these annual costs for these components, which according to the fiber IRU are to be paid by PNWGP to ATT, are defined as the Core Fiber Maintenance Costs. 

B. Operational Components. Operational Components are defined as those elements required to light and maintain service on the fiber, including management of hut and pop rack and space lease, power, equipment, maintenance, software license, remote hands and all other components that are generally considered within the telecom and network sectors to be related to supporting and conducting the operations of a network infrastructure.  All Operational Components will conform to specifications mutually agreed upon by the MONTNet. Operations Costs include all those costs associated with the Core Fiber Operational Components. The total of these annual costs, excluding Core Fiber Maintenance Costs, are defined as the Core Fiber Operations Costs. 

7. ALDF –Funding Commitments
A. One time lighting costs.  One time lighting costs are defined as the total cost of the Core Fiber Equipment in the Initial Equipment Configuration.

B. MC One-Time Commitment.  The MC agree to attempt to secure funding for One Time Lighting Costs, minus certain one-time costs associated with the Lariat Project use of the Bozeman-Billings Segment. If the MC fail to secure the funding commitment by October 1, 2006 this agreement will be void.

C. PNWGP Commitments.  The PNWGP agrees to contribute the Core Fiber Equipment used in the initial lighting of the Bozeman-Billings Segment for the Lariat Project. During the term of the Lariat Project PNWGP will also pay those portions of annual Core Fiber Maintenance and Operations Costs attributable to the original commitment from the Lariat Project to light the Bozeman-Billings Segment of Core Fiber.   During the term of its pre-existing agreement on the Billings-Seattle Segment, i.e., through XXXX, the PNWGP agrees to make this segment available to MONTNet for the uses noted in #4.

D. Core Fiber Maintenance Costs. The total Core Fiber Maintenance Costs will be remitted annually by PNWGP to ATT. The MC will reimburse PNWGP annually, within 60 days of PNWGP’s payment to ATT, for the total amount less any Lariat Project contribution as noted above.
E. Core Fiber Operations Costs. Core Fiber Operations Costs will be paid annually by PNWGP. The MC will reimburse PNWGP quarterly for the total amount of expense in that quarter, less any Lariat Project contribution as noted above.

F. Changes.  This division of One-time, Fiber Maintenance, and Fiber Operations Costs is subject to changes approved by the Collaborators as part of Expansions or Upgrades as described in #9. 

G. MC Division of Costs.  The MC acknowledge that they will maintain a separate agreement on the division of all costs that fall to the MC.


8. ALDF – MONTNet Governance and Operational Responsibilities 

A. MONTNet Decision Making.  In any decision made by the MONTNet each Collaborator shall have one vote, to be cast by a representative designated by the Collaborator.  Unless specified otherwise in this Agreement, all decisions by the MONTNet shall require support by three or more of the Collaborators.
B. Equipment Responsibility.  The Collaborators herby designate the PNWGP to act as the MONTNet Equipment Manager, taking all  responsibility for the managing the purchase, acquisition, and installation of all Core Fiber Equipment for the MONTNet. PNWGP agrees to serve as the MONTNet Equipment Manager and to use the normal and established business practices used for funds obtained through federal grants and contracts, specified in Attachment V, in fulfilling this responsibility. The MC hereby agree to accept the PNWGP’s normal and established business practices as the basis on which this responsibility will be fulfilled.

C. Operational Responsibility. The Collaborators hereby designate the PNWGP to act as the MONTNet Operations Manager, taking all responsibility to manage all Core Fiber Operational Components, including providing service, contracting with third parties for service, and paying all Operations Costs. PNWGP agrees to serve as the MONTNet Operations Manager and to use its normal and established business practices in fulfilling this responsibility. The MC hereby agree to accept the PNWGP’s normal and established business practices as the basis on which this responsibility will be fulfilled.
9. ALDF -- Expanding Provisioning, Upgrading Equipment Configuration
A. Expanding Provisioning.  Within the capacity of the initial equipment configuration, each of the Collaborators have the right to light and use one eighth of the total wave capacity of the Core Fiber Infrastructure in each and every segment of the Core Fiber Infrastructure by paying the full direct costs for the equipment and installation required to light the wave within the installed optical kit chassis, as well as any marginal cost increases for operations and/or software license costs on the Core Fiber. The methodology for determining this is delineated in Attachment VI.  Use of the remaining capacity of the system beyond these entitlements is to be subject to unanimous agreement by the Collaborators.
B. Reciprocity of Wave Access. PNWGP agrees that the MC can among themselves light and use up to one eighth of the total wave capacity of the PNWGP optical system for waves running all the way across the Seattle-Spokane segment, by paying the full direct costs for the equipment and installation required to light the wave within the installed optical kit chassis, as well as any marginal costs for operations and/or software license costs on that segment.  The methodology for determining this is delineated in Attachment VI.  Use of this capacity is to be subject to unanimous agreement by the MC.
C. Equipment Upgrades. .  Agreement on Core Fiber Equipment upgrade is subject to unanimous agreement by the Collaborators.  If and when the Collaborators agree to upgrade the Core Fiber Equipment on all or part of the Core Fiber Infrastructure, that agreement will also include an agreement on how any and all one-time and/or on-going costs are divided among the Collaborators. 

10. ALDF -  Connection Commitment by PWNGP.  

A. Connection Commitment. Within the exceptions noted in 10-B, PNWGP agrees to provide connection to its layer 3 Internet2, National Lambda Rail, commodity internet, and other connection services and facilities, such as wavelengths, gigabit ethernet or circuit oriented vLANS, either at a secondary connection point in Spokane (i.e., in addition to its primary connection point in Seattle) or to backhaul them from Spokane to PNWGP’s Seattle Hub without extra charge.  Specific terms, conditions, costs, and other details for any such services will be outlined in other specific service agreements. 

B. Exceptions. Direct connection to circuit oriented services and facilities, rather than internet packet oriented services and facilities, are excluded from the connection commitment in A. Any connection of this type must be negotiated in a separate agreement between the Collaborator(s) and PNWGP.


11. ALDF -- Local Loop and Interconnection.  
A.  Local Loop. All equipment and operations that are not part of the Core Fiber Infrastructure but which are connected to it are defined as Local Loop Components, e.g., connections between the Core Infrastructure at core junction points and other fiber running to end user service points or circuits, equipment or services associated with these other fibers, etc.  Also included are any and all elements that come from locating components with the Core Fiber Infrastructure huts, such as rack and space fees, power, cross connect, access and other fees for co-location. 
B.  Local Loop Requirements. All equipment and operations that are not part of the Core Fiber Infrastructure but which are connected to it, such as “local loop” connections, i.e.,  direct connections between the Core Infrastructure (at “core junction points”) and “end user service points or circuits”, must conform to specifications mutually agreed upon by the MONTNet. Further all components of co-location and other costs, including rack and space fees, power, cross connect, access and other fees for equipment and/or circuits that are located within in the Core Fiber Infrastructure huts and other facilities shall be paid for in full by the user(s) of that local loop service or services
C. Local Loop Costs. All such one-time and on-going local loop costs are the responsibility of the end user(s) of that local loop service.  Further all co-location and other costs, including rack and space fees, power, cross connect, access and other fees for equipment and/or circuits that are located within in the Core Fiber Infrastructure huts and other facilities shall be paid for in full by the user(s) of that local loop service or services.
ATTACHMENTS

Attachment I (3-C): Hut by Hut Details of Core Fiber Segment Partitioning

xxxxx
Attachment II (4-B): Schedule of Networks Available through PNWGP

Xxxxx

Attachment III-A (4-C): Initial Provisioning  

Lariat Requirement.  The Initial Provisioning will include at least: (i) a wave on the Core Fiber from Spokane to the MT Endpoint configured and used as determined by the MC; and (ii) the equivalent of an  OC48 for the Lariat project, either running as a wave on the Core Fiber on the Bozeman-Billings Segment then interconnected to the Billings-Seattle Segment, or as dedicated bandwidth on the Spokane-Bozeman Segment.

…

Attachment III-B (4-C): Initial Equipment Configuration

XXXX 
Attachment  III-C (5-B): Equipment and interfaces for Shared Core Layer 3 Internet Packet Capability
XXXXX

Attachment IV (4-D): MONTC Acceptable Use Policy

1. No use of the Core Network Infrastructure by a Collaborator or Secondary Collaborator shall negatively impact legitimate uses by other collaborators.

2. Each Collaborator shall be free to impose its own Acceptable Use Policy for its uses of the Core Network Infrastructure, or on uses of the Core Network Infrastructure for any Secondary Collaborator that it sponsors.

Attachment V (8-B, 8-C): PNWGP Normal and Established Business Practices

 (assumed to be reference to whatever PNWGP uses for grant purposes) 

Attachment VI (9-A and 9-B):  Methodology for determining …

XXXXX

Separate Agreement Referenced but NOT Attached (7-G)

MOU between UM, MSU, and MT-ITSD on division of one-time and on-going costs
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